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DISTRICT::DHUBRI 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

HATSINGIMARI 

 

PRESENT: - SRI TARUN DEY, AJS 

Sub-Divisional Judicial Magistrate (M),  

Hatsingimari 

GR 807 of 2014 

State Of Assam ............BillalSeikh(Informant) 

-Versus- 

BishnuPada Dasof Vill:-Char Kasharipara,P.S:-Sukchar, Distt. 

S.Salmara-Mankachar.......... Accused 

 

U/Sec342/354 I.P.C. 

COUNSELS: 

FOR the Prosecution: -  Mr.A. Rezzak, Learned Addl.P.P 

FOR the Accused    :-Mr.S. Ali, Learned Advocate 

 

DATE OF EVIDENCE    :-23.07.15, 28.08.15, 28.09.15, 01.06.16, 

22.07.16, 31.10.18 

DATE OF ARGUMENT   : -23.05.19 

DATE OF JUDGMENT :-07.06.19 

 

J U D G M E N T 

 

1. The prosecution case as disclosed from the written ejahar dated 

03.03.14,filed by the informant is that his daughter Beauty Khatun 

studied in the school in which the accused is the teacher. She passed 

class V two months prior to lodging ejahar. While she was studying in the 

school, the accused used to show her blue film in his mobile. About two 

months prior to lodging ejahar, one day, the accused called upon her at 

school and enticed her to have sexual intercourse with him. While he was 

doing such forceful sexual intercourse with her, one friend of her, namely 
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DhollyKhatun caught them red handed. The accused asked both not to 

disclose the occurrence to anybody. On 26.02.14, after the school hours, 

the accused called upon Beauty Khatun and when he was raping her 

against her will, her mother SebinaKhatun reached school searching for 

Beauty. Seeing her, the accused fled away from there. The occurrence 

was witnessed by many people. Due to efforts of amicable settlement, 

there has been delay in lodging ejahar.Hence this case. 

 

2. On receipt of the ejahar, the case was registered atSukcharP.S. case no. 

21/14 u/s 342 IPC, r.w. Sec 6 POCSO Act. After investigation, the police 

submitted charge-sheet against accused BishnuPada Dasu/s 342/354IPC. 

This court took cognizance on police report and issued summons to the 

accused. 

 

3. On appearance of the accused, the relevant copies were supplied to 

himand after hearing both sides, the charges u/s342/354 IPC had been 

framed,read over and explained to the accused, to which he pleaded not 

guilty and claimed to be tried. 

 

4. In course of trial, the prosecution side examined9 (nine) witnesses, who 

were duly cross examined and discharged.The evidence of medical officer 

has been dispensed. The accused has been examined U/s 313 Cr.P.Cand 

his statements have been recorded. I have heard argumentsplaced by Ld. 

Counsels of both sides. 

 

POINTS FOR DETERMINATION 

 

After perusal of the Case Record, I have found the following points for 

determination: 

 

I) Whether the accused BishnuPada Das on 26.02.14, at 2.30 PM, 

wrongfully confined Beauty Khatun inside class room of a school? 
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II) Whether the accused on the same date, time and place, used 

criminal force on the informant, by touching her body with intent 

to outrage her modesty? 

 

DISCUSSIONS, DECISION AND REASONS THEREOF 

 

5. To arrive at a judicious decision, I have carefully gone through the 

materials on record, including evidence recorded and in the light of 

arguments heard, appreciated the evidences  as follows: 

 

6. The Court has in its disposal the evidence of nine witnesses. The P.W. 1 

is the informant and father of victim, the P.W. 2 is the wife of informant 

and mother of victim, the P.W. 3 to P.W. 6 are the villagers, the P.W. 7 is 

the victim, the P.W. 8 is the friend of victim and the P.W. 9 is the 

investigating officer of the case.Let me look into the germane evidences 

on record. 

 

7. i) The P.W. 1 BillalSk deposed that on the relevant day, his daughter 

beauty accompanied by her friend Dholly went to take result from the 

school of accused. The accused let Dholly outside school and make her 

lie-down on a bench of classroom with ill intent. Dholly and Beauty told 

the same to the villagers and she filed the case against accused on 

hearing version of Dholly. In his cross examination, he admitted that after 

two months of occurrence, he had filed the case. His daughter left study 

after passing class V. The witness admitted that the accused lodged a 

case against him prior to his filing the case. The witness was suggested 

that he filed this case falsely to counter the case filed by accused against 

him, which the witness denied. 

 

ii) The P.W. 2 SerinaBibi deposed that on the relevant day, her daughter 

Beauty was called upon by her friend Dholly at school for result. When 

they went to school, the accused being teacher allowed Dholly out of 

school and closed the door from inside taking Beauty with him. Later, 
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when other students got to know about it, the accused opened the door. 

Her daughter told this to the villagers. Her daughter did not tell her out of 

fear. According to her daughter, she was not allowed to come out of 

room by the accused. In her cross examination, she admitted that her 

daughter was reading in class VI at the relevant time. The accused is a 

teacher of LP school. Her husband was at the house on that day. The 

neighbourers of school are president DhaluSk and NurKhade Sk. Her 

house situates at a distance from school. The occurrence took place on 

26.02.19. The witness specifically admitted that since the accused lodged 

case against the her husband and others, this case has been filed by 

them against the accused. 

 

iii) The P.W. 3 RomeshaBewa deposed that at the relevant time, a quarrel 

took place between both sides over formation of school management 

committee. 

 

iv) The P.W. 4 Abdul JalilSk deposed that a quarrel took place between 

both sides over formation of school management committee. 

 

v) The P.W. 5 RahimaBewa deposed that she does not know anything 

about the occurrence. 

 

vi) The P.W. 6 Fazle Rahman deposed that he also does not know 

anything about the occurrence. 

 

vii) The P.W. 7 BeautiKhatun, being the victim, deposed thatat the 

relevant time, her friend Afruja (Dholly) told her that accused called her 

upon at school for results. She accordingly went to school and while she 

was returning from school, the accused hold her hand and made her lie-

down below the bench and kissed her. He also tried to touch her breast, 

but she raised alarm. Hearing the alarm, he mother reached there, but in 

the meantime, the accused fled away through the window. After a few 

days, the accused showed her blue films and told her that he is not 
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satisfied from his wife and he wants to marry her. She refused the 

proposal as he is her teacher and also refused to see the blue films. Later 

she started avoiding him. After knowing the occurrence, her father lodged 

the case. In her cross examination, she stated that she was reading in 

class IV at the relevant time. She admitted that there was a quarrel 

between her father and the accused over formation of school 

management committee.On the relevant day, she, her friend and the 

accused were there at school. It was a result say of annual examination 

and 200 students appeared in the examination. There were no other 

student present at school that day. Normally the result of annual 

examination is declared in the month of December every year. 

 

viii) The P.W. 8 AfrujaKhatun @ Dholly Begum deposed that at the 

relevant day and time, she and the victim Beauty went to accused to offer 

pan tamul (betel nut). She entered into the room and came out after 

giving pan. The victim was inside the room. After sometime, she heard 

shouting of beauty. Then she entered into the school room and took 

beauty back with her. Then Beauty reported that the accused used force 

on her. According to Beauty the accused hold her bending his body 

towards her. In her cross examination, she admitted that there were two 

other teachers at school on the relevant day. The school is located 20 

houses away from her house. On the date of her deposition she had 

come with mother of the victim and nobody from her house came with 

her. 

 

The evidence of the investigating officer would be discussed later, if my 

appreciation of evidence demands so. 

 

8. The Ld. Defence counsel submitted during arguments that the prior to 

2015, class V was not there in any LP school, whereas, the accused is a 

teacher of LP school and according to victim’s father she had already 

passed class V at the relevant time. It is further submitted that the 

evidences of parents of victim, victim and her friend are contradictory to 
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each other and those are irreconcilable and thus cannot be relied. It is 

also submitted that no school declares resultin the month of February. It 

is submitted that due to previous enmity with the accused due to school 

affairs, the informant earlier had warned the accused that he will give him 

a lesson and thus he had falsely implicated the accused by using his 

minor daughter. Placing such submissions, the Ld defence Counsel has 

prayed for acquittal of the accused from the charges. On the other hand, 

Ld Counsel for prosecution has submitted that the offences have been 

successfully proved by the prosecution against the accused. 

 

9. From the plain reading of the ejahar as well as examination in chief of 

witnesses, I get an idea about prosecution story that the victim is the sole 

eye witness in this case. Her version is by and large supported by the 

P.W. 1, 2 and 8. However, according to them they had heard about 

occurrence from the victim only. So, I have to meticulously analyse the 

evidence of the victim and the pre & post occurrence circumstances 

disclosed by the witnesses, in order to see whether the allegations are 

proved beyond reasonable doubts. The victim in her evidence stated 

about occurrence of a particular day and the occurrence of a period after 

that particular day’s occurrence. Let me make it clear that I shall confine 

my discussion on occurrence of that particular day, as the ejahar and the 

investigation confined that day’s occurrence only. She deposed that at the 

relevant time, her friend Afruja (Dholly) told her that accused called her 

upon at school for results. She accordingly went to school and while she 

was returning from school, the accused hold her hand and made her lie-

down below the bench and kissed her. He also tried to touch her breast, 

but she raised alarm. Hearing the alarm, he mother reached there, but in 

the meantime, the accused fled away through the window. So, there is no 

mention of Dholly Begum, i.e. the P.W. 8 in her narration about the 

occurrence, rather she mentioned P.W. 2, being her mother to reach 

there just after the occurrence. But surprisingly, her mother remained 

silent in respect of her presence. According to her mother, she came to 

know the occurrence from Dholly and her daughter after a few days of 
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occurrence. In the evidence of the P.W. 1 and 2, I find much significance 

of Dholly Begum. According to P.W. 1, Dholly was with victim at the 

relevant time and he came to know about occurrence from Dholly. The 

P.W. 2 stated that Dholly was standing outside classroom when accused 

took victim inside the room. So, let me check out the evidence of Dholly 

Begum. She stated that she and the victim Beauty went to accused to 

offer pan tamul (betel nut). She entered into the room and came out 

after giving pan. The victim was inside the room. After sometime, she 

heard shouting of beauty. Then she entered into the school room and 

took beauty back with her. Then Beauty reported that the accused used 

force on her. According to Beauty the accused hold her bending his body 

towards her. So, apparently, huge inconsistency is visible in evidences of 

those four P.Ws. 

 

10. It is not true to say that the sole testimony of the victim cannot lead 

conviction of an accused, but the pre and post occurrence circumstances, 

are to be such concrete that no other circumstances can be presumed 

than the commission of offence by accused. In this case, the witnesses 

who implicated the accused, are contradicting each other while narrating 

the post occurrence circumstances and they differed mostly with the 

victim herself. So, the post occurrence circumstances are not clearly 

indicating the guilt of the accused. 

 

11. Even if I presume the occurrence, a very natural post occurrence 

circumstance is resistance of the victim. But the post occurrence 

circumstance does not show any resistance from the victim. The 

neighbourers of the school premises as well as the students of the school 

are supposed to know the occurrence before the parents of the victim. 

But, the prosecution could not examine such persons. The neighbourers 

whom the prosecution examined, stated that they know only about 

quarrel between the accused and informant over dispute in formation of 

school management committee. According to the P.W. 2, when some 

students got to know that the accused took the victim inside class room, 
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the accused opened the door. But the evidences of victim or Dholly does 

not say so. Rather they stated that no other student were present at 

school that day. It sounds awkward that no other student would be there 

at school on a result day, that too annual result. 

 

12. The doubts that arose from the discussions of foregoing paragraphs 

become stronger when I think about the arguments of the defence side. 

One of such arguments has been the previous enmity. The cross 

examination of the P.Ws go to show that the accused had filed a case 

against the informant over an occurrence arisen from dispute in formation 

of school management committee. The P.W. 3 to 6 also stated that there 

had been a quarrel between the parties over formation of school 

management committee. Normally previous enmity is regarded as a 

double edged weapon. It gives reason for the occurrence, as well as 

reason for false prosecution. This case is a bit different in this respect. 

Here, the previous enmity, cannot be reason for the occurrence. As such, 

the dispute with the informant cannot be a ground for accused having 

sexual desire with the daughter of the informant. However, such previous 

enmity can definitely be regarded as a ground for false prosecution 

against the accused by the informant. The rule of evidence is that the 

when the evidences are inspiring confidence in prosecution case, the 

presumption would be that the previous enmity is a ground for the 

occurrence. However, when the prosecution evidence gives doubt in 

prosecution case, the previous enmity can be presumed as a ground for 

false prosecution. In the case in hand, I find that the prosecution 

evidences are not inspiring my confidence, as such huge doubts are 

cropping in my mind in respect of the occurrence. So, the previous enmity 

between the informant and the accused naturally gives indication that the 

case might have been filed as a grudge to that previous enmity. 

 

13. I also have doubt whether the victim was the student of the school of the 

accused. According to father of the victim, she was studying in class V at 

the relevant time. Whereas, the mother of the victim stated that she was 
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studying in class VI. But the victim stated that she was studying in class 

IV. The parents of the student cannot be believed to have no knowledge 

about in which class she reads in. So, these contradiction also crops 

doubt in mind as whether the victim really studied in school of accused at 

the relevant time. Also, the declaration of annual result in the month of 

February sounds a bit awkward.  

 

14. Admittedly, there is a delay of 1 ½ months in lodging ejahar. Such delay 

has not been explained at all. Prompt reporting of an occurrence gives a 

prima facie idea that it is free from any fabrication or embellishment. But 

delayed reporting of an occurrence increases the possibility of fabrication 

of actual occurrence. Delay of 1 ½ months is definitely considered to be a 

long delay and naturally a question will arise as to why the informant 

refrained from reporting the occurrence immediate after the occurrence. 

 

15. In the background of my above discussion, I am of the view that there 

are huge room of doubt in prosecution version that accused wrongfully 

confined the victim and used any kind of force with intent to outrage her 

modesty. As such, I have reached to a conclusion that the prosecution 

has failed to prove the allegations against the accused beyond all 

reasonable doubts. Hence, the accused BishuPada Dasisacquitted of the 

charges and be set at liberty forthwith. 

 

16. The bail bonds shall remain in force for a period of 6 months. 

 

Judgment is pronounced in open Court and given under the hand and  

 seal of this Court on this the 7thday ofJune, 2019. 

 

      TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 

 

 



 STATE OF ASSAM VS. BISHNU PADA DAS 

 

10 GR 807/14 

 

Appendix 

Prosecution witnesses: 

1. P.W.1-BillalSeikh 

2. P.W. 2 SharinKhatun 

3. PW. 3 RameshaBewa 

4. P.W. 4 Abdul Rahim Seikh 

5. P.W. 5 RahimaBewa 

6. P.W. 6 Fazle Rahman 

7. P.W. 7 Beauty Khatun 

8. P.W. 8 AfruzaKhatun @ Dholly Begum 

9. P.W. 9 BhupenTalukdar 

 

Prosecution Exhibits: 

Ext. 1 Ejahar 

Ext. 2 sketch map 

Ext. 3 Charge sheet 

 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil 

 

TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Assam Schedule VIII, Form No.127 

High Court Criminal Form No.(M) 106 

ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: DHUBRI 

IN THE COURT OF TARUN DEY, A.J.S.,S.D.J.M(M), HSM 

GR 807/14 

Sl. 

No. 

Date Order Signature 

 07.06.19 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The accused is present. 

 

The Judgment is written in separate sheets and 

tagged with C/R which is pronounced in open Court. 

 

It is held that the prosecution has failed to prove the 

allegations against the accused beyond reasonable 

doubts. 

 

Hence, the accused BishnuPada Dasis acquitted of 

the charges and be set at liberty forthwith. 

 

The bail bond shall remain in force for a period of 6 

months. 

The case stands disposed on contest. 
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02.04.19 

At 4 PM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


